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1. 

T
he C

om
pany G

O
 (M

E
LB

O
U

R
N

E
) H

O
LD

IN
G

S
 P

T
Y

 LT
D

 (A
B

N
 39 005 927 579) trading as G

o E
xpress carries on business acting as an agent for both S

enders and C
arriers of 

goods and providing com
m

unication, m
anagem

ent, accounting and m
arketing services.  T

his docum
ent sets out the term

s and conditions of the contract betw
een the S

ender and 
the C

om
pany and the S

ender and the C
arrier. 

2. 
In this A

greem
ent unless the contrary intention appears:- 

“C
arrier” m

eans the C
om

pany and the carriers for w
hom

 the C
om

pany acts as agent. “C
arrier A

greem
ent” m

eans any w
ritten agreem

ent under w
hich the C

om
pany as agent 

agrees to endeavour to secure orders for the carriage of goods by a C
arrier.  “C

om
pany” m

eans G
O

 (M
E

LB
O

U
R

N
E

) H
O

LD
IN

G
S

 P
T

Y
 LT

D
 (A

B
N

 39 005 927 579), or such other 
body corporate as m

ay from
 tim

e to tim
e trade under the nam

es of G
o E

xpress, its successors and assigns.  “G
oods” includes, but is not lim

ited to docum
ents.  “M

elbourne 
M

etropolitan A
rea” m

eans the area designated on the M
elbourne M

etropolitan A
rea G

rid M
ap prepared from

 tim
e to tim

e and used by the C
om

pany.  “P
ersons” and w

ords 
im

porting persons include bodies corporate.  “S
ender” m

eans the person w
ho requests the C

om
pany to arrange the carriage of the goods.  “S

ervice” m
eans the transportation of 

goods.  W
here a party com

prises tw
o or m

ore P
ersons the agreem

ent shall bind them
 jointly and severally.  W

ords im
porting the singular shall include the plural and vice versa.  

W
ords im

porting the m
asculine shall include all genders.  R

eference to any legislation shall include any m
odification or re-enactm

ent of that legislation and the parties shall include 
their successors and assigns. 

3. 
T

he C
arrier is not a com

m
on carrier and accepts no liability as such. 

4. 
T

he C
arrier reserves the right in its sole discretion to refuse the carriage of G

oods w
ithout giving explanation for such refusal. 

5. 
R

esponsibility for packaging, insuring and accounting for the G
oods before, during and after transit rests solely w

ith the S
ender. 

6. 
E

xcept as is otherw
ise provided by this A

greem
ent and as required by law

 the C
arrier shall not be liable for any loss or dam

age w
hether direct or consequential (including but 

w
ithout lim

itation, loss or dam
age due to m

isdelivery, failure to or delay in delivery, deterioration of goods and loss or dam
age due to the negligence of the C

arrier, its servants or 
agents) in any w

ay arising out of or in connection w
ith this A

greem
ent.  H

ow
ever, if notw

ithstanding this provision, the C
arrier is found to be liable for such loss or dam

age it is 
agreed that the extent of the C

arrier’s liability (to the fullest extent perm
itted by law

) shall be lim
ited, at the option of the C

arrier to either: 
(a) 

provision of the S
ervice again; 

(b) 
a refund of any charge m

ade for the S
ervice; or 

(c) 
paym

ent of dam
ages equal to an am

ount no greater than five tim
es the charge m

ade for the provision of the S
ervice. 

7. 
T

he C
arrier shall determ

ine the m
ethod and route of transport and m

ethod of handling and storage of the G
oods. 

8. 
T

he C
arrier shall be deem

ed to have delivered the G
oods to the address given by the C

arrier if: 
(a) 

at the address, he obtains from
 any person a receipt or a signed delivery docket, run sheet or consignm

ent note for the G
oods; or 

(b) 
there appearing to him

 to be no adult person in attendance at the address, he leaves the G
oods at the address. 

9. 
T

he S
ender w

arrants that he is either the ow
ner of the G

oods or is authorised to enter into this A
greem

ent and that any person w
ho arranges delivery of the G

oods on behalf of the 
S

ender is authorised to enter into this A
greem

ent and sign any docum
ent on behalf of the S

ender. 
10. 

T
he S

ender shall com
ply w

ith all law
s relating to the packaging and transport of the G

oods and upon delivery to the C
arrier shall disclose to the C

arrier the nature and fragility of 
the contents. 

11. 
T

he S
ender w

arrants that the G
oods are not explosive, flam

m
able or dangerous and shall indem

nify and keep indem
nified the C

arrier against all loss, dam
age and liability arising 

as a consequence of a breach of this w
arranty. 

12. 
T

he C
arrier m

ay, but is not required to, spend such sum
s as the C

arrier m
ay, in its sole discretion consider necessary to preserve or protect the G

oods in the event of accident, 
delay or otherw

ise. 
13. 

T
he charge fixed by the C

arrier for the carriage of the G
oods shall be paid w

hen the G
oods are loaded and despatched from

 the S
ender’s prem

ises unless the carrier has agreed 
otherw

ise in w
hich event the C

arrier’s term
s for paym

ent are as follow
s: 

(a) 
paym

ent of all of the charge shall be m
ade and received w

ithin seven days of the statem
ent date; 

(b) 
statem

ent shall be rendered by the C
arrier fortnightly or at such other tim

es as the C
arrier m

ay determ
ine and a fee fixed by the C

arrier from
 tim

e to tim
e, shall be paid by 

the S
ender for that statem

ent; 
(c) 

upon w
ritten notification by the C

arrier to the S
ender that from

 a date specified in the notice the C
arrier shall allow

 a credit of 10%
 or 3%

 for charges if paym
ent of the 

charges is received by the C
om

pany as agent for the C
arrier w

ithin 7 days or 28 days respectively of statem
ent date provided that no am

ounts on the statem
ent are overdue 

and paym
ent of the S

ender’s current balance ow
ed to the C

om
pany on behalf of a C

arrier is m
ade in full.  T

he credit allow
ance w

ill appear on the next statem
ent sent to the 

S
ender; 

(d) 
S

hould the S
ender fail to pay the C

arrier’s charges by the due date, the carrier m
ay take such action as it considers appropriate to recover the am

ount ow
ing including, but 

not lim
ited to, the follow

ing: 
(i) 

T
he C

arrier shall have a general lien upon the G
oods or such part of them

 as are in its possession under this A
greem

ent for all m
onies payable to it by the S

ender. 
 

         
(ii)     U

pon giving the S
ender not less than one w

eek’s notice in w
riting (or if the S

ender cannot be located upon publishing such notice in a relevant new
spaper) the C

arrier  
is entitled to open and sell any part of the G

oods by public auction and after deduction of all costs of sale apply the residue in paym
ent or reduction of the outstanding 

charges.  A
ny surplus then rem

aining shall be paid to the S
ender. 

(iii) 
T

he C
arrier m

ay enter upon any prem
ises occupied by the S

ender, seize such goods and assets as m
ay be ow

ned by the S
ender having an approxim

ate resale value 
sufficient to m

eet the unpaid charges, give the S
ender at least seven days notice in w

riting of its intention to sell those goods and assets by public auction and upon 
the expiration of that period m

ay sell the goods and assets by public auction and after deducting from
 the proceeds the costs of seizure and sale and the unpaid 

charges pay any residue to the S
ender.  T

he S
ender agrees that such action m

ay be taken by the C
arrier or the C

om
pany as his agent, that the C

arrier shall not be 
liable to any action for trespass and that if forced entry to the prem

ises is necessary shall not be liable to any action for dam
ages or to other proceedings and shall 

indem
nify and keep indem

nified the C
arrier against any liability arising from

 such seizure and sale. 
A

ll costs and expenses incurred by the C
arrier as a consequence of the S

ender’s failure to pay the charges by the due date, including legal costs on a solicitor/client 
basis are payable by the S

ender. 
 

If the C
arrier assigns the debt ow

ing by the S
ender the S

ender shall pay the debt to the assignee as requested by the C
arrier. 

14. 
T

he C
arrier reserves the right to vary its trading term

s by giving w
ritten notice of the variation to the S

ender.  T
he C

arrier reserves the right to vary its charges at any tim
e. 

15. 
S

ave for a S
ender’s first purchase of the C

arrier’s charge vouchers, all vouchers of the C
arrier are non-refundable and non-transferrable.  F

irst purchase vouchers m
ay only be 

returned for credit providing they are returned and received prior to the expiration of fourteen days of original order.  V
ouchers are valid for use only for a period of three m

onths 
from

 date of issue to S
ender and shall not be used to credit the S

ender’s account w
ith the C

arrier. 
16. 

A
ny claim

 by the S
ender that the G

oods w
ere dam

aged w
hile under the control of the C

arrier shall be m
ade in w

riting to the C
om

pany w
ithin 48 hours of the tim

e of delivery of the 
G

oods any other claim
 shall be m

ade in w
riting to the C

om
pany w

ithin 14 days of the date of delivery of the G
oods.  If no such claim

 is m
ade w

ithin that tim
e the S

ender shall be 
deem

ed to have forever w
aived and foregone any such claim

 and to have adm
itted indebtedness to the C

arrier for the full am
ount in the relevant statem

ent.  U
nder no 

circum
stances, how

ever, shall any com
plaint affect or dim

inish the obligation of the S
ender to pay the am

ount charged by the due date although such paym
ent shall be held by the 

C
arrier on trust until resolution of that com

plaint. 
17. 

T
he S

ender covenants and agrees w
ith the C

om
pany as follow

s: 
(a) 

T
he S

ender acknow
ledges that the C

om
pany has a contract w

ith the C
arrier w

hich prohibits the C
arrier and his em

ployees carrying G
oods for the sender for one year after 

the expiration or term
ination of the C

om
pany’s contract w

ith that C
arrier and the S

ender w
arrants that it w

ill not cause or seek to cause the C
arrier or its em

ployees to breach 
to the term

s of that contract w
ith the C

om
pany. 

(b) 
T

he S
ender shall not during the term

 of this A
greem

ent (w
hether fixed or otherw

ise) and during the period of six m
onths after the expiration of this A

greem
ent enter into any 

arrangem
ent for the carriage of G

oods in the M
elbourne M

etropolitan A
rea other than through the agency of the C

om
pany, w

ith any person: 
(i) 

w
ho is a C

arrier; or 
(ii) 

w
ho has provided services to the S

ender as a C
arrier w

ithin six m
onths prior to the expiration or term

ination of his C
arrier A

greem
ent and w

ho continues to be 
restrained by that A

greem
ent; or 

(iii) 
w

ho w
as em

ployed by the C
om

pany in a m
anagerial, m

arketing/sales/custom
er relations or radio/telephone operating position or by the C

arrier at any tim
e during the 

six m
onth period prior to the expiration or term

ination of this A
greem

ent; or 
(iv) 

w
ho has perform

ed the S
ervice for the S

ender at any tim
e during the six-m

onth period prior to the expiration or term
ination of this A

greem
ent, unless prior to entering 

into any such arrangem
ent, the S

ender has given the C
om

pany not less than six-m
onth notice in w

riting of its intention to do so.  
18. 

T
he term

ination or expiration of this A
greem

ent does not operate to term
inate the provisions of clause 17, w

hich rem
ain in full force and effect and binding on the S

ender. 
19. 

T
he S

ender and the C
arrier agree that the C

om
pany is entitled to be provided w

ith such inform
ation and reports from

 credit reporting agencies and elsew
here as it m

ay request 
concerning the S

ender’s and C
arrier’s credit history and ability to pay present and future debts, in order that the C

om
pany m

ay determ
ine w

hether to provide and continue 
providing credit to the S

ender and C
arrier, and that this A

greem
ent m

ay be produced as evidence of that agreem
ent by the S

ender and the C
arrier. 

20. 
T

his A
greem

ent contains the entire agreem
ent and understanding of the parties relating to the m

atters referred to in this A
greem

ent and there is no other understanding, 
agreem

ent, w
arranty or representation w

hether express or im
plied binding on the parties. 

21. 
T

he w
aiver by one party of a breach or default by the other party to any provision of this A

greem
ent is not to be construed as a w

aiver of any subsequent breach of the sam
e or 

other provisions. 
22. 

In the event of any of the clauses or sub-clauses of this A
greem

ent being held to be invalid or ineffective by any court for illegality or for any reason w
hatsoever, the A

greem
ent 

shall be construed and shall be binding upon the parties as if the offending, illegal or invalid clause, sub-clause or condition had been deleted from
 the A

greem
ent altogether. 

23. 
T

his A
greem

ent shall be governed by and construed in accordance w
ith the law

 of the S
tate of V

ictoria and the parties subm
it to the jurisdiction of the V

ictorian courts. 
24. 

A
ll notices or other com

m
unications under this A

greem
ent shall be in w

riting and m
ay be served personally, by pre-paid m

ail (in w
hich case service shall be deem

ed to have taken 
place tw

o days after posting) or by telex or by facsim
ile transm

ission (in w
hich case service shall be deem

ed to be on the day follow
ing dispatch) to the addresses as disclosed in 

this A
greem

ent. 
25. 

P
rivacy A

ct: T
he C

onsignor agrees that G
o E

xpress m
ay m

ake any inquiries it deem
s necessary to investigate the C

onsignor’s creditw
orthiness including undertaking inquiries w

ith 
financial institutions, credit reporting agencies, any personal credit and/or consum

er credit inform
ation providers (“the S

ources”).  T
he C

onsignor authorises the S
ources to disclose 

any inform
ation concerning its creditw

orthiness in their possession to G
o E

xpress, pursuant to section 18E
(1) of the P

rivacy A
ct.  T

he C
onsignor agrees that G

o E
xpress m

ay 
disclose any inform

ation in its possession concerning the C
onsignor’s creditw

orthiness to the S
ources. 
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